STATE OF NORTH CAROLINA

COUNTY OF SWAIN

BYLAWS
OF
THE SETTLEMENT AT THOMAS DIVIDE PROPERTY OWNERS’
ASSOCIATION, INC.
{ Amended and Restated September, 2025)

WHEREAS, pursuant to the Notice of Termination of Declarant’s Rights filed on
. 2025inBook  , Page  ofthe Swain County Registry, THE
SETTLEMENT AT THOMAS DIVIDE PROPERTY OWNERS™ ASSOCIATION, INC.,
hereinafter referred to as the "Association, " is now exclusively under membership
control pursuant to the provisions of the North Carolina Planned Community Act, (N.C.
Gen, Stat, §47F-1-101 et. seq.; and

WHEREAS. at the September 6, 2025 Annual Meeting. the members voted to
amend the By-Laws of the Association,

NOW THEREFORE, the by-laws of THE SETTLEMENT AT THOMAS
DIVIDE PROPERTY OWNERS™ ASSOCIATION, INC., are hereby entirely amended as
follows:

Article I = Name and Purpose

The name of the Association is THE SETTLEMENT AT THOMAS DIVIDE
PROPERTY OWNERS® ASSOCIATION, INC.. The principal office of the Association
is located at . Bryson City, North Carolina. The purpose of the
Association is to manage and maintain common areas and enforce covenants within the
development,

Article 11 = Membership

Membership in the Association consists exclusively of all lot owners within the
development, as provided under G.5. 47F-3-101 of the North Carolina General Statutes.
Each lot owner shall be entitled to one vote per lot owned.

Article 111 = Meetings

Annual meetings of the members shall be held at a time and place designated by the Board,
The Annual Meeting shall be held no later than October 31* of each year. At cach such
annual meeting, the Board shall present the proposed budget to the Members for approval.
Ouorum for Members Meerings: Pursuant to NCGS 47F-3-10%a), a quorum is present
throughout any mecting of the association if persons entitled to cast ten percent (10%) of



the votes which may be cast are present in person or by proxy at the beginning ol the
meeting.

Special meetings of the members may be called by the President. or a majority of the
Executive Board, or by a petition signed by at least 25% of the members. Notice of
meetings shall be provided at least 10 days in advance and shall include the time, place,
and agenda, in accordance with (.5, 47F-3-108(a).

Executive Meetings of the Board of Directors shall be held quarterly and set by the
President prior to the beginning of the hscal vear G5, 4T7F-103-108(h).

Chorum for Executive Board Meetings: Pursuant o NCGS 47F-3-109(b). a quorum is
present throughout any meeting of the executive board if persons entitled to cast fifty
percent (50%) of the votes on that board are present at the beginning of the meeting.

Article I'V — Executive Board of Directors
The Executive Board shall consist of nine (%) voting members and one (1) non-voting
member:

President shall be elected by the Members for a 2-year term.

Vice-President shall be elected by the Members and serve a 2-year term.

Treasurer shall be elected by the Members and serve a 2-yvear term.

Secretary shall be elected by the Members and serve a 2-year term.

Member-at-large elected by the Members for a 2-yvear term.

Member appointed by the Architectural Control Committee for a 2-year term.

Member appointed by the Pasture Control Committee shall be appointed for a 2-

year term.

8. Property Manager appointed by the Board of Directors for a 2-year term.

9. LLC Representative: Developer. Bryson City Horse Property. LLC, shall name a
voting member of the Executive Board until its last lot is sold.

10. A non-voting member of the Developer, Bryson City Horse Property, LLC, shall

serve until its last lot is sold.
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The Directors shall initially be elected/appointed at the September 6, 2025 annual
meeting. Thereafter, the terms of voting members shall be staggered to ensure continuity.

a. The executive positions of President, Secretary, Pasture Control Committee and
Member elected at large shall be voted upon in odd number years, i.e. 2025, 2027,
2029, etc.

b. The executive positions of Vice-President, Secretary, Architectural Control
Committee Appointment and appointment of Pasture Manager shall take place in
even numbered vears, .. 2026, 2028, 2030, etc.

Powers and Dutics of the Board of Directors:
1. Powers. The Board of Directors shall have power to:



I

(a) adopt, amend and publish rules and regulations governing the use of
the Common Property and facilities, if any, and the personal conduct of
the members and their guests thereon, and to establish penalties for the
infraction thereof:
(b} exercise for the Association all powers, duties and authonty vested
in or delegated 1o this Association and not reserved 1o the Declarant
and/or members by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;
Duties. It shall be the duty of the Board of Directors to:
{a) present a budget and proposed annual dues for the approval at the
Annual Meeting of the Members
(b} cause 10 be kept a complete record of all its acts and corporate
affairs and 1o present a statement thereof to the members at the annual
meeting of the members, or at any special meeting when such
statement is requested in writing by three-fourth (3/4) of the members
who are entitled to vote;
(c) supervise all officers, agents and emplovees of this Association, and
to sec that their duties are properly performed;
{d) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each

Lot at least thirty (30) days in advance of each annual

assessment period;

(2) send written notice of each assessment o every

Orwner subject thereto at least thirty (30) days in

advance of each annual assessment period; and

(3) foreclose the lien against any property for which

assessments are not paid within sixty (60) days alter due

date or to bring an action at law against the owner

personally obligated to pay the same.

{4) issue, or lo cause an appropriate oflicer to 15sue,

upon demand by any person, a centificate setting forth

whether or not any assessment has been paid. A

reasonable charge may be made by the Board for the

issuance of these centificates. If a centificate states an

assessment has been paid, such centificate shall be

conclusive evidence of such payment;

(5} cause all ofTicers or emplovees having fiscal

responsibilities 1o be bonded. as it may deem

appropriate;



(6) cause the subdivision roadways, casements, signage
areas, and common areas 1o be maintained.

(7) to follow and fulfill all requirements of the Board as
et out in the Declaration of Planned Community,
Covenants, Restrictions and Easements and any
amendments thereto on record in the Swain County
Public Registry and the Design Guidelines on record
and these By-Laws.

Article V - Financials

The fiscal year shall run from January 1 to December 31. The annual budget shall be
approved by a vote of the membership, Assessments shall be levied to cover common
expenses and shall be allocated fairly among lot owners, in accordance with G.5. 47F-3-
1135

Article V1 - Assessments and Liens
The Association shall have a lien on any lot for unpaid assessments. Such liens may be
enforced through foreclosure proceedings. as provided under G.5. 47F-3-116.

Article VII - Records
The Association shall maintain accurate financial and membership records and shall
make them available to lot owners upon request, in compliance with G.5. 47F-3-118.

Article VI - Amendments

These bylaws may be amended by a vote of at least 67% of the membership. Notice of
proposed amendments must be sent to all members at least 15 days prior to the vote, n
accordance with (.5, 47F-3-106.

Article 1X - Statutory Compliance

The Association shall operate in compliance with the North Carolina Flanned
Community Act (Chapter 47F of the North Carolina General Statutes). including but not
limited to provisions regarding organization, powers, meetings, assessments, liens, and
recordkecping.

Approved at the September 6, 2025 Annual Meeting of The Settlement at Thomas Divide
by an affirmative vole ﬂl""’}_j,'_:“" and _@_ negative,
THE SETTLEMENT AT THOMAS DIVIDE:
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